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Christine Kotran 



Date: October U. 2003 



Mail Stop 16 

Director of the US Patent and Trademark OlTice 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Re: Improper Payment Charged to: 

American Express Credit Card No. 3727-144562-61003 

U.S. Patent Appln. 09/308,408 filed 6/28/1999 / Our Ref. RO0206US,CPA 

Gentlemen: 

As permitted under 37 C.F.R. 1.26 - Refunds, submitted herewith is a request for a refund of 
S440.00 charged to American Express Credit Card No. 3727-144562-61003. The $440.00 represents the 
filing fee for a small entity RC^E (Request for Continued Examination) application that was not filed and 
a Petition for Extension of Time , the documents of which were mailed to the USPTO on October 3. 
2003 and received at the USPTO on October 6, 2003. The $440.00 includes $385.00 (Code 2801, the 
RCE filing fee) and $55.00 (Code 2251, one-month extension of lime fee). The proper extension of time 
fee will be resubmitted when an appropriate response is next filed. 

Also enclosed is a copy of a communication from the USPTO dated 10/09/2003 which 
refused entry of the RCE application because of improper timing (i.e., prosecution of the parent 
application was not yet closed), item 3 of which should have been checked. 'iTic error in mistakenly ' 
checking items 2 and 7 was determined in a telephone conference wiih Ms. F. Payton on October 14 
2003. 



RECEIVED 

OCT 1 5 2003 
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The following documents (copies enclosed) verify this situation: 

1) Request for Continued Examination Transmittal 

2) Fee Transmittal 

3) Petition for Extension of Time (and extension fee transmittal) 

4) Credit Card Payment Form authorizing a charge of $440*00 

5) Post card receipt stamped by the OIPE on October 6» 2003 

6) 10/09/2003 conmmnication from Ms. E. Fayton 



Further, instructions to pursue this refund were obtained in a telephone conference between a 
legal advisor at the Office of Patent Legal Administration and Ms. Kathcrine Vieyra of our staff on 
October 14,2003. 

Accordingly, please immediately credit American Express Credit Card No, 3727-144562- 
61003 for the S440.00 amount. 

Please do not hesitate to contact us if there are any questions concerning the processing of 

this credit. 



Sincerely yours. 




Christine Kotran for 
Maxinc Singer, Administrator 



Att. 

ll/lS/2002 MS/ck 



RECEIVED 



OCT 1 5 2im 
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PTO/SB/30 (OB-03) 
Approvwt tor UM mrouflh 07/31/2006. 0MB 0Q5i-0Q3i 
U.S. P«l«m M Trwtomarti Offlc*; U.S. DEPARTMENT OF COMMERCE 
Undar tne Pup^iworv Reduction Act of IMS no p«rten« f fGUkwS to fiDond to » coltodton of tntorrotion ufttet* ft conteitnii a valid 0MB control numbor 



Request 
For 

Continued Examination (RCE) 
Transmittal 



Address to: 
Mail Stop RCE 
Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Application Number 



Filing Date 



First Named InvBntor 



Aft Unit 



Examiner Name 



Attome^Docket Number 



09/308,408 



June 28. 1999 



Andreas Fellinger 



RO0206US.CPARCE (#/90568) 



This is a Request for Continued Examtnatlon (RCE) undar 37 CFR 1,114 of the above-Identified application. 
Request for Continued Examinellon (RCE) practice under 37 CFR 1.114 does net apply to any utility or plant application filed prior to June 8. 
1995. Of to any design aDDftcation. See Instruction Sh«et for RCEe ^not to be sufammed to the USPTO) on page 7 



I Submission required under 37 CFR 1.114 Note: if the RCE Is proper, any previou&ty filed iirentered amendments and 
amendments enclosed with the RCE will be entered in the order in which they were tiled unless appilcam Inslnjcis otherwise If 
applicant does not wish to have any previously fHed unentered amendmcnl(s) entered, appiicant must request non-entry of such 
amendment(s). 



1. 



□ 

I. 

ii. 



Previously submitted. If a final Office action is outstanding, any amendments tiled aflar the final Office action may be 
considered as a submission even if this box is not cheeked. 

fx] Consider the arguments In the Appeal Brief or Rely Bhef previously fUed on June 24> 2003 

Cn Other ^ - 



Enclosed 
Q Amendment/Reply 
I I Aff idavrt{3)/ Dedaratlon(5) 



iii- CD infonnation Disclosure Statement (IDS) 
^' □ Other 



Miscell aneous j 

Suspension of action on the above^identWad application it requested under 37 CFR 1.103(c) for a 
period of months. (Peflod of auspenston ahaH rwt woead 3 monBw; Fee under 37 CFR i .i7(i) required) 



- □ 



Other 



3. 



Fees] 



□ 



The RCE fee under 37 CFR 1.17(e) Is required by 37 CFR 1.114 when the RCE is filed. 
The Director Is hareby authorized to charge the foflowing fees, or credit any overpayments, to 
Deposit Account No. 



iii. 

□ 



I I RCE *ee required under 37 CFR 1.17(e> 
I I Extension of time fee (37 CFR M3fl and 1.17) 
I I Other . 



Check in tha amount of $ . 



enclosed 



RECEIV ED 

OCT 1 5 2003 
OmCEOFPETIIIONS 



Payment by credit card (Form PTO-^oae •ndo»«d> 

WARNING: Infermatfon on thia form may become public. Credit card Information should not 
be Included on thia form. Provide credit caid Infwmatton and authorization on PTO-2D3d, 



A/ame (Pnf>t/rvo9) \ D. Peter liochbtj 



Signature 



^* ' RBOistrmthn Ate. (Attom^/AawO 124.603 



Hochbere 



Daia 



cmnmcATa 0F$uiUM on TMNsmtssioN 



Qctobg3.2003 



I haraby csffl^ that this cofTa»potKJafy» is being doposHed w«h the Urwiad Ststas Pestal Santo with >u1Tlcltnr poalsge as first cfew mail in an envelope 
address^to-Maii Slop RCE, Commissioner Ibf Pstenti. P.O. B0» U50. Mexandria. VA 22313-1480 or fscaimlle Ininsminad to the U.S. PSlent end TrademerK 
Office on the data sfwwn below. . 



~W»/na (Prtnt/Typ^ 



Signature 



nsllQ^ is required CFFV1 ii 



I Data 1 October 3,2003 

T hia eotleclion of I ntorrTTaWis required WSl CFFVI 1 l4fTha mtonnatiort iS fequir«l lo obtain or tetam a benefit by the puWic wfwch to file (and t>y the USPTO 
to dwmS an eppHcatlon. Confidinllanty ii govarned by 35 U.S C 122 and 37 CFR 1.14. TNs ceiieaion is aitimattd to take 12 minutes to compieic. including 
oaiierinQ w«Dtrina and suomfxlino the compleiad appflcation fcMtn to tha U6PTO. Time will vary depending upon the individual case. Any comrnents on the 
amourtt of tone vou'reouira to complete thia torm »nd/of luwesttons for reducing this burden should be tent (o the Chief infonnation omcer. U.S. Patem end 
?SS^^rk Oto U5 rSp^ P.O. Bifl450. AI«tandri.,VA 22313.1480. OO NOT SEND FEES OR COMPLETED FORMS TO THIS 

aSdSess. semd TO: MaoateTRCE, Commlakioner for Patenta. P.O. hox 14W. Alexandria, VA 2231 W460. 

n yop naed e«/sfa/ice in comphting th0 torn, caff i-BOO^TO-Q199 and s&hct option 2. 



D ^PETER HOCHBERG CO LPA 



216 771 3804 



COPY 

Undm m> PiDtfwork Raductton Act of 1 095. fw PT»OfW 



10m/03 16:17 g : 04/09 NO: 040 



PTO/SB/17 (08-03) 
Approvad fdf us« througTi 07/31/2006. 0MB 0esi-0O32 
U.S. P«twrt TflfitWfK OfliM: U.S. OEPARTMEWT OF COMMERCE 
mm fcQuimd to imoM to t ODfl>dten of tntoffnttton unma n disotow i vaUa 0MB control number 



FEE TRANSMITTAL 
for FY 2003 



SI Applicant claims small gntity sUlus. S|Bft 37 CFR 1.27 



TOTAL AMOUNT OF PAYMENT 



($) 440.00 



ComphU if Known 



Applicatton NumberL 



Fifing Date 



Fkit Namad Inventor 



Examlnar Name 



Art Unti 



Attorney Dockftt Wo. 



09/308,408 



June 28, 1999 



Andreas Fellinger 



1. BASIC FILING FEE 
Large Entity Small entity 
F— Fee F— Fee 

Code iff 



METHOD OF PAYMENT (ctecA that e^ppiy) 



□ check [3 Credit card Q Mw»y Q Otr>er Ql 
Q Dapoall Account _ 



Deposit 
Account 
Number 
OepOttt 
Account 
Name 



The commiMkmar la authorlzBd to; (dwek a// that apply) 
Jcnarge foft^a) Indicated betow Q Cwft any overpaiymafiti 
^^Charoa any addiuonat fe«(*) during the pendency of this sppScition 
□Chafflo fao(a} indlcaled below, eitcept tar the filing fae 
to the a t?ov»-ldentlfied depoait account. 



FEE CALCULATION 



1001 750 

1002 330 

1003 S20 

1004 750 

1005 160 



-Code (t) 

2001 375 

2002 165 

2003 zeo 

2004 375 

2005 60 



f ft p—criptlon 

UilUtyfinnofaa 
Deaion nsng toe 
Plant nimg fee 
Relasue lUlng fee 
Provlwonal niing fee 



Fee Paid 



SUBTOTAL (1) L(5i 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from 

Total Clalmj \~ I .20** » 
independent 

Clainw 




Multiple Dependent 



|-«tifift Entttv 


Small Entity 


Fee Fee 

Coda {%) 


F«a Pea 

CM»« (I) 


1202 IB 


2202 d 


1201 S4 


2201 42 


1203 200 


2203 140 


1204 84 


2204 42 


1205 IB 


2205 9 



Ciaima tn exceaa Of 20 

IndapendenI daim'y in excesa of 9 

Multiple dependent ctaim. It not paid 

RelMue mdependant ctainu 
over originai patent 

" Ralaaua claims m eiccaaa of 20 
gnd ovf originai patent 



**of number pr9vl0it9iY paW. ifgmBt^fj 



SUBTOTAL (2) 

if gnaafe/: For R^iMMtms. e— 9bcv$_ 



FEE CALCULATION (conlinued) 



3. ADDITIONAL FEES 
l^ateaEnHbf , Small Entity 



Faa 

Cede 



Paa fee Fee 

(D 

1051 ISO 

1052 SO 



Coda 

2051 
2062 



1053 130 

1t12 2,920 

1604 B20* 

leOS 1,640* 

1251 110 

1252 410 

1253 aao 

1254 1.450 

1255 1.«70 

1401 320 

1402 330 

1403 2ao 
1461 1.510 

1452 110 

1453 1,300 
1501 1,300 
1602 470 



1503 
1460 
1607 
1606 
6021 
1609 



630 
130 
90 

180 
40 

750 



iaiO 750 



1801 
1602 



750 
900 



66 

25 



Fee Description 



ffgPalti 



Sumharga - late filing fee or oath 

Surcharge - late provlaional fUlng foe or 
Qover aheet 
1063 130 Nan-Engllah ipectflcation 
1812 2.520 For ftOng a request for ex pmrta reexamination 

1604 920* Raquaailng publication of SIR prVy to 

Examinar ac0on 

1605 1.640* ftaquevting publication of SIR after 

Examiner action 



2251 
2292 
2293 
2254 



55 
205 
465 

725 



2255 985 

2401 160 

2402 160 

2403 140 
1451 1,510 
2462 59 
2453 
2501 
2502 
2003 
1460 
1807 
1806 



6021 

2809 



650 
650 
239 
315 
130 
50 
160 
40 
375 



EWanaion fof reply wtthtn flnt montn 
Extension far reply within second month 
Extension for reply within third month 
Exlansion tor reply within fourth month 
Extanalon ibr reply within fifth month 
Notice of Appeal 

FdktQ brief \f\ support of an appool 
Request for oral hearing 
PatlUon to inatttuie a public use procasAng 
PettUon to fevlve • unavoklabia 
Petition to revive • unlntanUonal 
Utimy issue fee (or reissue) 
Daaign issue foe 
Plant issue tee 

PetHkms to the Convnlssloner 
Preoeaaing fee under 37 CFR 1.1 7(q) q -^j ^ 
SUbmtaakin of Infomatlon Dlaolosure Stmt 
Recording eech patent asalgnment per 



Racoroina eecn patent asatgnniem per ^ nt- fv- V VWWS: 
property (ihna* number of properties) QfP JEXSft^ 
Filing 4 aubmiaslon after final rejection 
(37 CFR 1.129(a)) 

2B1 0 375 For each additional Invention to be 
anmmed (37 CFR I.l29(b» 

375 Request for Contfaiued Examination (RCE) 



2601 
1602 



900 Request for expedtted examination 
of a design appucetion 



Other ltae(apedfy5 

^Reduced by Baalc FlBng Fee Paid 



SUBTOTAL (3) 



55.00 



RIECEC 



385.00 



($) 



440.00 



ED 

m 



I^UflMITTFn BY 

Name (Pn'ninyp^t 



D. Peter Hocbbtg'ft 



^Complete rre 



Te^phone 216-771-3800 

|October3,2003 



0»t9. 



WARNING: Informitlon on thU form may become puWIc. Credit card information ehould not 
be Included on thie form. Provide credH card InfofwaUon and authoriiatlon on PTO-203e. 
TKi. rA»«Hin« fl* informstlon is reauired by 37 CFR 1.17 and 1.27. The mtonnallon la requlfed to obtain or retain a benefil by the public wwcn is to ftte (and i>y the 
,^PTrttf^.f^^ by a» 122 and 37 CFR 1.14. Thl» collection •» estimated to laKe i2 minute, to complete. 

USPTO to pioceasj an •PP''"wn. cwno^^ fbnn to the USPTO Time wOl viiy depending upon the Indhrfdual case. Any comments on 

indudlno gamejng P^P;^"0; ""^^^^ iiSri i«. twrST ZZb. sVrtteme Chief Infanmrtlon Officer. U.S. Palaoi and 

?r:d3%S U^/?4S^^^^ 22313.1450. DO MOT S8ND FEES OR COMPLETED FORMS TO THIS 

ADDrSs. send TO: Commlsaioner for Patenta. P.O. Sea 14«. AleJtamWa. VA 22313-1460. 

tfyou netd assist^net In compl9^ W># forni. caf 1-^^7X^9199 aAd aotecf opfw 2. 



COPY 



D.PETER HOCHBERG CO LPA © 216 771 3804 10^/03 16:17 & :05/09 NO 



PTO/SB/22 (08-03) 

Apfvowd tor uM mfough 07/3i/20be. OMB oas 1-0031 

— — U-8.Pii»nlifldTrtd«mirt(0flk»; as, DEPARTMEJrr OF COMMERCE 

Unay V>» paperwof^ R»duct»n Act of IWft. p€f»OfW iro i»qulr»d to rwpond to » coB«o6on ir^^ unlMft irdttptays • v«Ud OMB control number 



PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(t) 



Docket Number (Optional) RO0206US.CPAKCE2 



in re AppUcatlon of Andreas Fellinccr 


Application Number 09/308»408 


Filed June 28, 1999 


For STORAGE DEVTCB FOR MEDICAI. SWABS 


Art Unit 


Examiner 



This IB a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the above identified 
application. 

The requested extension and appropriate non-small-entily fee are as follows (chec)< time period desired): 

S One month (37 CFR 1.17(a)(1)) $ 110.00 

□ Two months (37 CFR V17(aK2)) $ ^ 

□ Three months (37 CFR 1.17(aK3)) $ 

□ Four months (37 CFR 1.17(a)(4)) $ 

□ Five months (37 CFR 117(aX5)) $ 

(Xl Applicant claims small entity status. Sea 37 CFR 1.27. Therefore, the fee amount shown above is reduced by one^ 
half, and the resulting fee Is: $ SS.OO 

Q A check in the amount of the fee is enclosed. 

[S Payment by credit card. Form PTO-203B is attached. 

□ The Director has already been authorized to change fees In this application to a Deposit Account 

□ The Director is hereby authorized to charge any feas which may be required, or credit any overpayment, 
to Deposit Account Number . 

I have enclosed a duplicate copy of this sheet. 

I am the □ applicant/inventor. RECEIVED 

Q assignee ofrecordofthe entire interest See 37 CFR 3.71. 

Statement under 37 CFR 3.73(b) Is enclosed (Form PTO/SB/96). OCT 1 5 2003 

H attorney or agent of record. Registration Number 24,603 OFRCPOFPETTTIONS 

Q attorney or agent under 37 CFR 1 . 34(a). 

RegistraUon numbdf K acting tinder 37 CFR 1 .34(a) . 



WARNING; Information on this form may become public. Cradit card Information ahould not be inctudad 
on this fomi. Provide credit card Infomtatlon and authorfzatton on ^^O^aiUB^ 



October 3, 2003 

Dale Signature 




216-771-3800 D. Peter Hochbere 



Tetephona Number Typ«J or printed name 

note: Signauirea of iD tne Invenm or sscfgnee^ of ward of we tntn intwist or IfteJr represent«iive(&) ire required. Suomil mutHple forma il more than one 
•ipneture li rdqulrad. gee beiow. 



□ Toml of forma arc submitted 

Thij colleciion of informeiion is required by 37 CFR i.13e<e). The infarmeilon ti reqi^ to obtain or rvUtn a ben«ni by' the public which is to nic (e""d by The 
USPTOto process) an application. Conndentlaifty ii governed by M U. 8.0. 122 and 37 CFR 1.14. Thii coIIecOon t» eillmateo to take 6 minutes lo complete 
mc/uomo cemenng. preparing, ano iubmltUfrg ine complBt«d oppScaQon form to lha U»PTO. Tim. win va/y dapend'tng upon the individual cas* Any comm.nu 
on tfta imoum of bm» you require to compete this fomi and/or «uggeationa lOf reducing thia burden, tbould ba tent to t^e Chief InformaUon Officer U S Patent 
and Tnsdemanc Offloe, U.S. Depanniem of Commerce, p 0 Box tw. Alexandria. VA 2»15-1460. DO NOT SEKO fees or completed forms to this 
ADDRESS. SEND TO: Commissioner for Fatanta. P.O. Box 1440, Aftxandrtei VA 0313.1450. ^^rut 1 « km^ t o this 

tfyou need aae/sfance in cmptttfrtg tfm form, C9H tm and sehct option 2. 



a PETER HOCHBERG CO LP/ 



1?216 771 3804 



10/14/03 16:22 0 : 07/09 NO: 040 



PROV 
(Inf. ) 



nuanatft {fS'^'OZ Data iO • ^ 'Q^ 

Applrtfp^X- T.M. _ 

Spec. Pages Claims 

Drawings Sheets 

Oeclaration 

Assignment w/Letter 
^ Transmittal L e tt a r (fl e aplee^^gCg^ '• ^^|sfe 
\/ch«eteAmt. ^i-40.CD -CO/^ 

Amendment Pat. TM. 

Appeal with Check $ 

Appeal Briet pages . with check $ 




M- Others^y. -WKiir^^»tr\ 7\nri3ia— _ 

Serial H&'jJ^^S^JiioS^ Filed f-Og-^ Docket /^00l/>L0^ .C/»gC63 



RECEIVED 

OCT 1 5 2003 
OFRCE OF PETITIONS 



/PETER HOCHBERG CO LP 



® 216 771 3804 



714/03 16:22 g : 08/09 NO: 040 




United States Pat(:.nt aud Trademakk Office 



H'ttTF? STATES DB^ARTMENT OF COMMKRCIt 
VnM StttM Patoat ud TrtdMatrk Onicr 
Aidnnz COMMISSIONER FOR PATENI^b 
?.». aoN t4J0 

AUxMdru. Vbiink 223 1.VUSO 



APl»LiCA riUN NO. 



fimsr NAMED INVnNTQR 



09/3U8.40fi 



AHDttBAS FEM.INOFK 



75M> |(V0W2003 

D, PHTER HOCHBERG CO., L.P.A. 
1940 EAST 6TH STREET-6TH FLOOR 
CLEVELAND. OH 44M4-221M 



I ATTORNEY POCIUTNU. | COnHRMATION N O. | 
^^^^^JL^rfKftfT 6097 

I — 



EXAMINER 



1 



LUONO. SHIAN TfNH NHAN 



ART UNIT 



PAPER NUMij£R 



DATE MA1U2D: 10/09/2003 



Please find below and/or attached an Office uonununi cation concerning this application or proceeding. 



COPY 



RECEIVED 

OCT 1 5 2003 
OFHCE OF PETITIONS 



PTO-90C (Rev. 10/03) 



D'PETER HOCHBERG CO LPa' 




216 




3804 



^1 



J714/03 16:22 (3 : 09/09 NO: 040 
Commlssionor for Patents 
UnltMt Stti*. Patent and Trademark Cmice 

P.O. Box 1460 
Atoandrto, VA 22311-1460 
www:uspto.gov 



APPLICATtON NUNt»CR FUJNG DAI t 



FRST NAMED AmjCANY 



ATTY. DOCKET NO.mn.E 



COPY 



DATE MAILED: 



NOTtCE OF IMPROPER REQUEST FOR CONTINUED EXAMINA 



The request for continued examination (RCE) under 37 CFR 1.114 filed on . 
improper for reason(s) indicated below: 



VINAllONiRCE) 



is 



□ 1 . Continued examination under 37 CFR 1.114 does not apply to an application for a design patent. 
Applicant may wish to consider filing a continuing application under 37 CFR 1 .63(b) or a CPA 
under 37 CFR 1.S3(d). An RCE cannot be treated as a CPA. 



□ 



2. Continued examination under 37 CFR 1.114 does not apply to an application that was filed before 
June 6. 1995. Applicant may wish to consider filing a continuing application under 37 CFR 1.53(b), 

3. Continued examination under 37 CFR 1.114 does not appiy b an application unless prosecution in 
the application is closed. If the RCE was accompanied by a reply to a non-final Office action, 
the reply will be entered and considered under 37 CFR 1.111. If the RCE was not accompanied by 
a reply, the lime period set forth in the last Office action continues to run from the mailing date of that 
action. 

4. The request was not filed before payment of the issue fee, and no petition under 37 CFR 1.313 was 
granted. If this application has not yet issued as a patent, applicant may wish to consider filing either 
a petition under 37 CFR 1.313 to withdraw this application from issue, or a continuing application 
under 37 CFR r53(b). 

5. The request was not filed before abandonment of the application. The application was abandoned, 
or proceedings terminated on . Applicant may wish to consider filing a 



petition under 37 CFR 1.137 to revive this abandoned application. 



□ 



6. The request was not accompanied by the fee set forth In 37 CFR 1.17(e) as required by 37 CFR 
1.114. Since the application Is not under appeal, the time period set forth in the final Office action or 
notice of allowance continues to run from the mailing date of that action or notice. 



The request was not acconr^nled by a submission as required by 37 CFR 1.114. Since the 
application is not under appeal, the time period set forth in the final Office action or notice of 
allowance continues to mn ftom the mailing date of that action or notice. 



Note: A continued prosecution application (CPA) under 37 CFR 1.53(d) cannot be filed in a utility or plant 
application. A CPA filed in a utility or plant appticatton that has a filing date on or after June 8. 1995 will 
be treated as an RCE under 37 CFR 1.114. The request for a CPA in the Instant application, however, has 
been treated as an improper RCE for the reason(s) indicated above. 



A copy of this notice MUST be miumBd with any reply. 

f questions concerning this notice to: 

, Technotogy Center 

37(fd RECEIVED 

(703)30 T -^ril OCT 1 5 2003 



Direct the fBpty and any qusstto 



FORM PTO-20S1 (Rov. 7«003) 



OfnCE OF PETITIONS 



